
LASALLE COUNTY STATE’S ATTORNEY

JOSEPH P. HETTEL RC~K~~
13thJudicialCircuit MAY 232005

707 EastEtnaRoad,Room 251

Ottawa,Illinois 61350 STATE OF ILLII~IS

tofl Control ~oarPhone (815) 434-8340 rOnFax (815) 434-8357

May 17, 2005

Ms. DorothyM. Gunn,Clerk Re: 0998205005- LaSalleCounty
Illinois PollutionControlBoard Miller Township/ BaugherProperty
JamesR. ThompsonCenter
100WestRandolph,Suite11-500
Chicago,IL 60601

Re: ADMINISTRATIVE CITATION /

IEPA CaseNo.:
SiteCodeNo.: 0998205005
InspectionDate: 02/22/05

DearMs. Gunn:

Enclosedfor filing with theBoard is theAdministrativeCitationpackageissuedtotheabove-captionedfacility. I
amforwardingonecompletecopy, which includesthefollowing:

1. TheAdministrativeCitation
2. Documenteddiscussionswith variousindividualsregardingthissite.
3. TheFieldInspector’sAffidavit
4. A RemittanceForm

I amalsoenclosingten (10)additionalcopiesoftheAdministrativeCitation,documenteddiscussionsand
Inspector’sAffidavit. Pleasefile stampacopy andreturnit to ouroffice. A self-addressedstampedenvelopeis enclosed
foryourconvenience.

Foryourrecords,theCitationpackagewasdeliveredvia Sheriff’s Deputyto JohnBaugherandHarrietBaugher
on April 27,2005. The AdministrativeCitationwasservedaftertheattemptto deliverthenoticevia certifiedmail failed
twice. I havealsosentalongwith thispackageacopy ofthedocumentfrom theLaSalleCountySheriff’sDepartment
thatrecordsthedeliveryofthisAdministrativeCitation soyourfiles will reflectthethirty-five (35) daysafterwhichthe
BoardcanentertherequiredDefaultOrderif aPetitionfor Reviewhasnotbeenfiled. If theRespondentpaysthecivil
penaltywithoutfiling aPetitionforReview,I will sonotiI~’youroffice.



IPCB Page2

Respondentswereservedat:

HarrietBaugherandJohnBaugher
3451 E.

25
th Rd.

Marseilles,IL 61341

Thankyou foryour assistanceandkind attentionto thismatter. If therearefurtherdocumentsormaterialsthat
you shouldrequire,pleaselet meknow.

Sincerely,

Enclosures

LaSalleCountySheriff’sDepartmentdocumentofreceipt

SpecialAssistantState’sAttorney

BaugherAC/2



Name of Defenda,n Z3~P~~,~2
Name of Person “~‘~‘

~

~

Date ofMaiffng

~:~‘ 1; .:~•/

.:~•‘;./



LASALLE COUNTY STATE’S ATTORNEY

JOSEPH P. HETTEL
13th Judicial Circuit

707 East Etna Road,Room 251 MAY 23 2005
Ottawa, Illinois 61350 STATE OF ILLINOIS
Phone(815) 434-8340 Pollution Control Board
Fax (815) 434-8357

STATE OF ILLINOIS

COUNTY OF LASALLE

ADMINISTRATIVE CITATION

COUNTYOF LASALLE )
)

Complainant )
)

v. )
HARRIET BAUGHERandJOHNBAUGHER ) AC NO. “~

Respondent ) . .

JURISDICTION

This AdministrativeCitationis issuedpursuantto authorityvestedin theIllinois EnvironmentalProtectionAgencyby 415
1LCS5/31.1,formerlyIll. Rev. Stat.1991,’Ch. 111 ‘/~,par. 1031.1,anddelegatedto theCountyofLaSallepursuantto 415
ILCS 5/4 (r), formerlyIll. Rev. Stat.,Ch. 111 V2,par. 1004 (r).

FACTS

1. That Respondent,HarrietBaugherandJohnBaugher,is thepresentownerand/oroperatorofpropertylocatedin
Miller Township,LaSalle..County,.Illinois.

2. Thatsaid facility is anopendump,operatingwithoutanIllinois EnvironmentalProtectionAgencyPermit,and
designatedwith Site CodeNo. 0998205005.Saidfacility is commonlyknownto theAgencyastheBaugher
Property.

3. ThattheRespondenthasownedand/oroperatedsaidfacility sinceApril, 2003.

4. Thaton February22, 2005,ChristyVargochik,Landfill Inspector,LaSalleCountyDepartmentof
EnvironmentalServicesandDevelopment,undertheauthorityoftheIllinois EnvironmentalProtectionAgency,
inspectedtheabovedescribedfacility. A copyofthe inspectionreportssettingforth theresultsof such
inspectionsareattachedheretoandmadea parthereof.



VIOLATIONS

5. Onthebasisofdirectobservationsof ChristyVargochikoftheLaSalleCountyDepartmentofEnvironmental
ServicesandDevelopment,it hasbeendeterminedthattheRespondentshavecausedorallowedopendumpingat
theabovedescribedfacility in amannerwhich resultsin thefollowing occurrences:

Thaton February22, 2005,anon-siteinspectionofsaidfacility disclosedthefollowing:

xx Causingorallowing litter --415ILCS 5/21(p) (1), (formerlyIll. Rev. Stat. 1991, ch. 111 V2,par.
1021 (p)(1)[formerlypar.1021 (q)(l)]).

________________Causingorallowing scavengingoperations—415 ILCS 5/21(p)(2),(formerlyIll. Rev. Stat.
1991, ch. 111 1/2, par. 102 (p) (2) [formerly par. 1021(q)(2)]).

_______________Causingorallowingopenburning--415 ILCS 5/21 (p) (3), (formerlyIll. Rev. Stat. 1991,ch. 111
V2. par. 1021(p)(3) [formerly par. 1021 (q) (3)]).

_______________Causingorallowingthedepositionofwastein standingor flowing waters— 415 ILCS 5/21 (p)
(4), (formerlyIll. Rev. Stat. 1991, ch. 111 ‘/2, par. 102! (p) (4) [formerly par. 1021(q)(4)]).

________________Causingorallowingproliferationofdiseasevectors— 415ILCS 5/21(p)(5), (formerlyIll. Rev.
Stat. 1991,ch. 111 ‘/2, par. 1021(p)(5) [formerly par. 1021 (q) (5)]).

_______________Causingorallowingthegenerationofstandingorflowing liquid dischargefrom theopendump
site— 415ILCS 5/21 (p) (6),(formerlyIll. Rev. Stat. 1991,ch. 111 ‘/2, par. 1021(p)(6) [formerly
par. 1021 (q)(6)]).

CIVIL PENALTY

6. Pursuantto 415 ILCS 5/42(b) (4), formerlyIll. Rev.Stat. 1991,ch. 111 ‘A, par. 1042(b) (4), Respondentherein
is subjectto acivil penaltyofFifteenHundredDollars($1500.00)for eachviolationspecifiedabovein Paragraph
5(b) for atotalofFifteenHundredDollars ($1500.00).Additionally, shouldRespondentelectto petitionthe
Illinois PollutionControlBoardunderthereviewprocessdescribedhereinbelow,and if thereisafmdingof
theviolationallegedherein,afteranadjudicatoryhearing,Respondentshallbe assessedtheassociatedhearing
costsincurredby theIllinois EnvironmentalProtectionAgencyandtheIllinois PollutionControlBoard,in
additionto theFifteenHundredDollar($1500.00)statutorypenaltyfor eachfinding ofviolation.

7. If you acknowledgetheviolationscitedhereinabove,thecivil penaltyspecifiedaboveshallbedueandpayable
no laterthanthirty-five (35)daysfromthedateofservicehereof. If you donot petitiontheIllinois Pollution
ControlBoardofreviewofthisAdministrativeCitation within thirty-five (35) daysofservicehereofor if you
electto contestthisAdministrativeCitation,anyjudgmentrenderedagainstyou shall specif~’theduedateof
thestatutorycivil penaltyandanycostsassessedagainstyou.

8. Whenpaymentismade,yourcheckshouldbemadepayableto theLASALLE COUNTY DEPARTMENT
OF ENVIRONMENTAL SERVICESAND DEVELOPMENTandmailedto:

LaSalleCountyDepartmentofEnvironmentalServicesandDevelopment
119WestMadisonStreet
Room400
Ottawa,Illinois 61350

Also,pleasecompleteandreturntheenclosedRemittanceForm, alongwith yourpayment,to assureproper
documentationofpayment.

9. If anycivil penaltyimposedby theIllinois PollutionControlBoard is notpaidwithin thetime prescribedin the
order, interestfrom suchpenaltywill beassessedfor theperiodfrom thedatepaymentis dueuntil thedate
paymentis received.If anycivil penalty,by reasonofacknowledgment,defaultor finding afterthe
adjudicatoryhearingis notpaidwhendue,theLaSalleCountyState’sAttorneymayinitiateproceedingsin
Circuit Courtto collectsaidcivil penalty. In additionto thepreviouslyassessedcivil penalty,interestand
hearingcostsofthe Illinois PollutionControlBoard,if any,theState’sAttorney’sOffice will seekto recover
theircostsoflitigation.



PROCEDUREFOR CONTESTING THIS
ADMINISTRATIVE CITATION

10. You havetherightto contestthisAdministrativeCitation. Seern. 415 ILCS 5/31.1,formerlyIll. Rev. Stat.1991,
Ch. 111 ‘/2, par. 1031.1. If you electto contestthisAdministrativeCitation,you ~ file aPetitionfor Review
with theClerkoftheIllinois PollutionControlBoard. CopiesofthePetitionfor Reviewshouldalsobefiled
with:

Troy D. Holland
LaSalleCountySpecialAssistantState’sAttorney
707EtnaRoad
Ottawa,Illinois 61350

LaSalleCountyDepartmentofEnvironmentalServicesandDevelopment
119WestMadisonStreet
Room400
Ottawa,I[linois 61350

SuchPetitionforReviewrni~befiledwithin thirty-five (35)daysofthedateofserviceofthisAdministrative
Citation,oradefaultjudgmentshallbeenteredby thePollutionControlBoard. PetitionforReviewmaybe
filed with the:

ClerkoftheIllinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,IL 60601

Dated: __________

JosephP.Hettel
LaSalleCountyState’sAttorney

By:

TroyD. Holland
SpecialAssistantState’sAttorney

BaugherAC/5



BEFORETIlE R EC E ~VEl)

CLERK’S OFFICEILLINOIS POLLUTION CONTROL BOARD

MAY 23 2005

STATE OF ILLINOISCOUNTYOF LASALLE ) Pollution Control Board)
Complainant )

)
v. )

i~cJ73
HARRIET BAUGHERandJOHNBAUGHER ) AC NO. V “

)
Respondent(s) )

REMITTANCE FORM

FACILITY: HarrietBaugher/JohnBaugher SiteCode: 0998205005
3451 E. 25~Rd. County: LaSalle
Marseilles,IL 61341 Township: Miller

CIVIL PENALTY: $1500.0for eachviolation

NumberofViolation(s): one (1)

TotalRemittance: $1500.00

DateofInspection: February22, 2005

DATEREMITTED: __________________________________

SS/FEINNUMBER ____________________________________

SIGNATURES ____________________________________

NOTE

Pleaseenterthedateofyourremittance,yoursocialsecuritynumber(SS)if anindividual orFederalEmployer
IdentificationNumber(FEIN) if acorporation,andsign thisRemittanceForm. Besureyourcheckis enclosed,andmail,
alongwith RemittanceFormto:

LaSalleCounty DepartmentofEnvironmentalServicesandDevelopment
119West Madison Street, Room400
Ottawa, IL 61350

Baugher4C/6



INFORMATIONAL NOTICE!!!

IT IS IMPORTANT THAT YOU READ TUE ENCLOSED DOCUMENTS

NOTE: This AdministrativeCitationRefersto OneStateAgencyandTwo CountyEntities

TheOneStateAgencyIs:

ILLINOIS POLLUTION CONTROLBOARD
JAMESR. THOMPSONCENTER
100 WESTRANDOLPHSTREET,SUITE11-500
CHICAGO, ILLINOIS 60601

TheTwoCountyEntitiesAre:

LASALLE COUNTYSTATE’S ATTORNEYOFFICE
ATTENTION: TR.OYD. HOLLAND
707ETNA ROAD
OTTAWA, ILLINOIS 61350

LASALLE COUNTYDEPARThIENTOF ENVIRONMENTAL SERVICESAND
DEVELOPMENT
119 WESTMADISON STREET
ROOM 400

OTTAWA, ILLINOIS 61350

If you electto contesttheenclosedADMINISTRATIVE CITATION, youmustfile aPETITIONFOR
REVIEW within thirty-five (35)daysofthedatetheADMINISTRATiVE CITATION wasserveduponyou.
Any suchPETITIONFORREVIEW mustbefiled with theCLERK OFTHE ILLINOIS POLLUTION CONTROL
BOARD by eitherhand-deliveringormailingthePETITIONFORREVIEWto theCLERKOF TILE ILLINOIS
POLLUTION CONTROLBOARD attheaddressgivenabove. A copyofthePETITIONFORREVIEW shouldbe
eitherhand-deliveredormailedto theLASALLE COUNTYSTATE’S ATTORNEY’S OFFICE,ATTENTION:
TROY D. HOLLAND attheaddressgiven above.Also,acopyofthePETITIONFORREVIEW shouldbeeither
hand-deliveredormailedto theLASALLE COUNTYDEPARTMENTOF ENVIRONMENTAL SERVICESAND
LAND USEattheaddressgivenabove.

BaugherACl6



STATE OF ILLINOIS
COUNTY OF LASALLE

MAY 23 2005
COUNTYOF LASALLE STATE OF ILLINOIS

) Pollution ControlBoard
Complainant )

)
v. )

HARRIET BAUGHERandJOHNBAUGHER ) AC NO. “—~

)
Respondent(s) )

AFFIDAVIT

Affiant, ChristyVargochik,beingfirst duly sworn,voluntarilydeposesandstatesasfollows:

1. Affiant is a field inspectoremployedby theCountyofLaSalleandhasbeensoemployedatall timespertinent

hereto.

2. OnFebruary22, 2005between1:55 p.m. and 2:05 p.m., Affiant conductedinspectionsofadisposal/storagesite
operatedwithoutanAgencypermit, locatedin LaSalleCounty,Illinois andknownasthel3augherPropertyby the
Illinois EnvironmentalProtectionAgency. Saidsitehasbeenassignedsite codenumber0998205005by the
Agency.

3. Affiant inspectedthesaidMiller Township/ BaugherPropertyopendumpsiteby anon-siteinspectionwhich
includeddriving andphotographingthesite.

4. As aresultofthematerialactionsreferredto in paragraph3 above,Affiant completedthe InspectionReport
Formsattachedheretoandmadeaparthereof,which,tothebestofAffiant’s knowledgeandbelief, is anaccurate
representationofAffiant’ sobservationsandfactualconclusionswith respeettosaidMiller TownshipI Baugher
Propertyopendump.

(~V~qA9(~J(Lfr~
C sty L. “~rgochik,I4alle County

SubscribedandSwornto BeforeMe

this_k~~dayof(Y}i~c4-.~ ~, A.D. 2005

NotaryPublic ~
CHANOA 1MAR11

NOTh.RYPIJBLJC .STA~OF ILLINOIS
MY COMMISSION E~lRES:O9Q8iW

BaugherAC/7



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: LaSalle LPC#: 0998205005 Region: I - Rockford

Location/Site Name: Miller Twp. / Harriet Baugher Property
Date: Feb. 22, 2005 Time: From I:55p To 2:05p Previous Inspection Date: Sept. 17, 2004
Inspector(s): Christy Vargochik Weather: Sunny — 36°
No. of Photos Taken: # 2 Est. Amt. of Waste: 200+ yds3 Samples Taken: Yes# No ~
Interviewed: Harriet Baugher Complaint #: Co 03-012

Responsible Party
Mailing Address(es)
and Phone Number(s):

SECTION

9(a)

DESCRIPTION

CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS

2. 9(c) CAUSE OR ALLOW OPEN BURNING

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS

4. 12(d) CREATE A WATER POLLUTION HAZARD

5. 21(a) CAUSE OR ALLOW OPEN DUMPING

CONDUCTANYWASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
6. 21(d) OPERATION:

VIOL

(I) Without a Permit 0
(2) In Violation of Any Regulations or Standards Adopted by the Board 0

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE ATITO SITES NOT MEETING REOUIREMENTS OF ACT

CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
8. 21(p) IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

_______ (I) Litter

________ (2) Scavenging

________ (3) Open Burning

________ (4) Deposition_of Waste in_Standing_or_Flowing_Waters

________ (5) Proliferation of Disease Vectors

________ (6) Standing_or_Flowing_Liquid_Discharge from_the_Dump_Site

Deposition of General Construction or Demolition Debris; or Clean Construction or
________ (7) Demolition Debris

Harriet Baug her
3451 E.

25
th Rd.

Marseilles, IL 61341

Ppv~c~pdflQI’fl/Xl(lO (flno~n flnmi~-



LPC #: 0998205005
InspectionDate:February22, 2005

F ~.
55(a) NO PERSON SHALL:

(1) Cause orAllow Open Dumping of Any Used or Waste Tire

.

10. 812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION 0
12. 808.1 21 SPECIAL WASTE DETERMINATION 0

.

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER
WITHOUT A WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM
REGISTRATION AND PERMIT AND1OR MANIFEST

0

14.

APPARENT VIOLATION OF: ( ) PCB; ( ) CIRCUIT COURT

CASE NUMBER: ORDERENTERED ON:
0

15. OTHER: 0
0
0
0
0
0

Informational Notes

fr~)A)I1I1Lk LaSalle County
$jgnature of Inspector(s)

1. [Illinois] Environmental Protection Act: 415 ILCS 5/4.
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal

conclusions of the Agency or as limiting the Agencys statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection Act:
415 ILCS 5/4(c) and (d).

6. Items marked with an “NE” were not evaluated at the time of this inspection.

P AVi ‘~Pd ()Q/77f~flflfl (flnpn fliinin -



NARRATIVE INSPECTION REPORT DOCUMENT

Date ofReview: February22, 2005 Inspector(s): ChristyVargochik
Site Code: 0998205005 Time: 1:55 p.m. —2:05p.m.

GENERALREMARKS

A solid waste landfill inspectionwasperformedon February22, 2005,by Christy VargochikrepresentingtheLaSalle County
DepartmentofEnvironmentalServicesandDevelopmentunderthedelegatedauthorityoftheIllinois EnvironmentalProtection
Agencyat thepropertyofHarrietBaugher.Thepropertyis locatedat3451 E. 25’sRoad,Section8,Miller Township,Marseilles,
Illinois. Duringtheinspectionthefollowing wasnoted: causingorallowing opendumping;disposingandstoringofwasteatasite
notmeetingrequirementsoftheActandRegulations;causingor allowingtheopendumpinginamannerwhichis resultingin litter
atthedumpsite, causingorallowing theopendumpingofwastetire and;failure to submitanapplicationforapermitto develop
andoperatealandfill.

Weatherconditionsnotedonarrival weresunnyandapproximately36 degrees.

I arrivedatthesiteat1:55 p.m. I conductedtheinspectionfrom theroad. I beganatthesouthendoftheJ3augherproperty,and
couldseethattheyardtothesouthstill containedseveralcars(photo 972.42). 1 continuedby drivingtothenorth. I noticedthree.
vehiclesparkedneartheroadin front ofthehouse(photo972.43).

I continuedto thenorth,andsawthatMrs. Baugherwasoutwalking. I pulledupnextto her in thetruck,andwediscussedthe
property. Shetoldme thatoneofthecarsnearthehousewashersandshewould like to getrid of it. I advisedherto contact
someonelike AreaWideTowing,thattheycouldcomefor thevehicle. I wenton to informMrs. BaugherthathersonJohnneeded
to getrid of all thejunk onherproperty. Sheagreedandsaidthatshecan’tgetJohntodo anything. I alsoinformedher thatI was
goingto besendingheranotherAdministrativeCitationNoticeandthatafine would mostlikely be incurred. Shetoldmeto send
it to John,becausethestuffbelongedto him. I told herthatsincesheownedtheproperty,theAdministrativeCitationwouldgo to
her. Sheinsistedthatthejunkbelongedtoherson,andto do whateverI hadto. This concludedtheinspection,andI left thesite at
2:05 p.m.

EXPLANATION OF PHOTOGRAPHS

972.42 Showsseveralvehicles.Phototakenfacingwest.
972.43 Showsafew morevehicles.Phototakenfacingwest.



STATE OF JLLJINOIS

ENVIRONMENTAL PROTECTIONAGENCY

SITE SKETCH

Dateof Inspection: . ~L2~Zoo~ Inspector:.i1’~4~i�.i._______
SiteCode:~ .Q 5. ~. .Q.~ County: LA SALU~

SiteName: ~/J f~Hc1~~aOI~E~JY Time: i: 5~p~m~—J:~~5&Y~.
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INSPECTION PHOTOS
DATE: 02/22/05 SITE#: 0 9 9 8 2 0 5 0 0 5 CO.: LASALLE

TIME: 1:55 P.M. SITE NAME: HarrietandJohnBaugherProperty

PHOTOGRAPHTAKEN BY:

Chirsty Vargochik

COMMENTS: Picturetaken
toward:

West

DISK#: 972 PHOTO#:42

DATE: 02/22/05

TIME: 1:55P.M.

PHOTOGRAPH TAKEN BY:

ChristyVargochik

~~~~~~~~~ Picturetaken
toward:

West

DISK #: 972 PHOTO#: 43


